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Room 1403, World-Wide House, 19 Des Voeux Read Central, Hong Kong.
Tel: 2826 0111 Fax: 2845 2521

20 April 2011

The Honourable James To Kun-sun
Chairman
Bills Committee on
Stamp Duty (Amendment) (No.2) Bill
Legislative Council
8 Jackson Road
Central
Hong Kong

DM« m" le,

Stamp Duty (Amendment) (No.2) Bill ("the Bill")

We refer to the response of the Administration to REDA's submission as recorded in
LegCo Paper CB1933/10-11(03) (copy of the relevant page attached), and would like to
make the following comments:

Bare sites

The Administration is not proposing any exemption for bare sites.

REDA finds this difficult to understand, as there has been no suggestion of any
speculation in relation to bare sites. Further, we cannot see why such an exemption
would create loopholes as a "bare site" is capable of easy and clear definition,

Disposal of units in a new building upon redevelopment of an old building

REDA appreciates that circumstances vary in relation to the acquisition and disposal of
units in an existing old building for redevelopment.

We would respectfully submit that in the following situation, SSD should not be
imposed:

1. A bare site has, or units in an existing old building have, been acquired.

2, The old building is demolished and a new building is erected or being erected in
place of the old building.
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3, The developer then disposes of units in the new building within a period of 24
months after the acquisition of the bare site or units in the old building.

In the above situation, what are being sold by the developer (units in the new building)
is entirely different from what had been acquired (a bare site or units in an old building),
although both involve interests in the same piece of land. REDA is unable to see any
justification for imposing SSD on the developer, as no element of speculation is
involved, Further, no loopholes will be created since the situation is capable of easy and
clear definition.

Imposing SSD in this situation will have the effect of discouraging timely supply of new
units to the market.

Distribution of unsold units to a party under a Development Agreement

As we have pointed out, this typically arises in the following situation:

1. The land is owned by a statutory corporation such as MTR Corporation Limited
("MTRC") or the Urban Renewal Authority ("URA").

2. The developer enters into a Development Agreement ("DA") with MTRC or
URA whereby :-

(@)  the developer, at its own costs, is to construct new units on the land
owned by the statutory corporation;

(b)  the statutory corporation sells the units and the parties share in the
surplus sale proceeds;

(¢)  in the event that units remain unsold upon the expiration of a period of
time (say 12 months) after the issue of the occupation permit, some or all
the unsold units are to be distributed to the developer.

REDA's proposal is that where the unsold units are distributed to the developer, the
developer should not be subject to any SSD if it re-sells the units within 24 months. The
imposition of the SSD would have the effect of discouraging sale of the units by the
developer after distribution, thus reducing the supply of new units.

Again, in the above scenario, no issue of speculation arises.
If the Administration is concerned about creating loopholes, the exemption can be

confined to situations where the DA was entered into with a statutory corporation such
as MTRC or URA.
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Intra-group transfers

We note that the Administration is proposing that transfers between associated
companies be exempted from SSD,

For the purpose of determining whether SSD is payable on the subsequent disposal by
the transferee, the date of acquisition of the property by the transferor should be deemed

to be the date of acquisition by the transferee (so that the 24 months start to run from the
date of acquisition by the transferor).

Yours sincerely

Louis Loong
Secretary General

c.c. Ms. Annette Lee, Deputy Secretary for Transport and Housing



"JO3JJ2 03Ul SIWOD |1 2y}
USym JUSWIUOIIAUS UOT)eXe) mau ay} Jo 1431 oy w ‘A[ddns
oYy Sunosge moym uonerado pue sargojens ssaursnq
1Yy isnfpe A|qIxa[y 03 s|qe aq pnoys siado[aAdp ‘payelp
Aj1ealo st me| Yy se SUO| SE JBY) JA3I[Aq oM ‘uonenoads
10} sajoydoo] ayeard [[1m suonduroxs Yons Jey) I9PISUOD Sp
VAT Aq pastel sanssi oY) palapisuoo AJnjores 9ARY M

"dSS woy pajdwexa aq sarueduwios pajeroosse
Usamiaq Ioysueny jeyy g oy ur pasodord oAey opm

‘sajoydooy ayead fiim suondwoxs
Auew oo], [ 3y Ul N0 305 K130 9q pjnoys suonduwoxe
Jo sadky oyy pue ‘nuuew 2A108fq0 Ue Ul SjqemseLW

‘Ajdde jou
[[s SS ‘1oysuern) dnoad-enur roj (o)
‘Aed jeyy Aq
syun ayj jo jesodsip juenboasqns sy
uwr Ajdde jou [im (SS ‘Juowaaide
yuawdojaasp yurof & 03 juensind
Aued e £q paxmnboe syiun 107  (q)
‘1odo]oAap e Aq Juawidojoaap
M3U B Ul S)Iun mau jo resodsip (1)
1o Yyuswrdojaaapal

(T0)I1-01/166(1)ED

PUE IIeJ 9q 0} 3ARY PUE ‘(JSS JO SSOUSAIORLS 9Y) 193)J J0u 10J Surp[ing pio ‘ON 42dod DT)(VATY)
PINOYS paIapisuod aq 0) suondwexa Aue jey) pue ‘Ayndiqure | Junsixs ue ur syun jo resodsip (11) 3uoyy 3uoyy fo
moyim pue Ies[o aq pnoys me| oy jey) juepodun Ko ‘soyis oreq (1) UonD120ssY siadojaaa
ST 1 Jey) IopIsuod om ‘paziseydurs Ajpsjeadal saey om sy — 03 A1dde 03 J0u OSS (B) 2IDISH 102y Y[

"PaINdaXa SI JUSWINIISUI UB
a10Jaq uornoesueny pasodoid
2 Jo ooueape u s[qeded
S dSS oyeym Jururepoose  (In)
pue ‘o1qefed
Anp dwes jo junowe oy (1)

110} WsfuRYOSW
uoneorpnfpe  ue  Suonponuy (q)

(€0)T1-01/€€619D I=deg 0)8aT woiy 3IdeIIxXy




